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REMARKS 
Clear Error in the Examiner's Rejection 

The Examiner commits clear error in the rejection of claims 1-4 and 6 under 35 
U.S.C. § 102(e) as being anticipated by Saari, et al, U.S. Patent 6,338,046. In the Office Action 
mailed April 19 5 2006 (hereinafter "OA0419"), in Response to Arguments, the Examiner states 
that Saari et al. discloses that a user can set the service class, and that it is inherent since each 
network device has an IP address, then the data transferred can be classified based on the sources 
address transferring to the destination address. (OA0419, page 3, lines 6-18). The Examiner 
also states that Saari et al. discloses that each node for a given connection may perform a table 
look up procedure (OA0419, page 3, lines 15-16), and states that it is inherent that Saari teaches 
classifying the detected data packets based on the source and destination address. Applicant 
submits that this is clear error. 

The table look up procedure of Saari does not explicitly or inherently disclose the 
classifying procedure of applicant's invention. Table look up, as known in the art, is a procedure 
for searching for data in a preexisting "table" or data structure. A data structure must be created, 
populated and stored prior to the execution of a table look up. Thus at best Saari et al. inherently 
discloses that, prior to the operation of his system, a data structure was created containing source 
and destination IP addresses or categories therefor, such that during the operation of Saari's 
system, information about the data packets can be obtained or "looked up" in a table. Therefore, 
the Examiner is in error when he states that Saari's disclosure of a table look up procedure 
regarding the real time connection of packets anticipates the present application's recitation of 
classifying the detected data packets, moving over the network, based on the source and 
destination IP address. 
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Further, as stated in applicant's response filed February 6, 2006, while Saari et al. 
discloses that many factors could be used as variables within the charging formula (column 4, 
lines 3 1-34), he does not disclose or suggest classifying the variables as part of his procedure, 
particularly not according the classification variables of source or destination IP address claimed 
in the present application. For example, Saari et al. does not suggest combining, grouping, 
sorting or otherwise manipulating the billing cells in a way that would necessitate their being 
classified. Instead, Saari et al. states that the relevant charging information acquired by the 
billing unit from the billing cell is only used to compute the cost of connection usage, (column 5, 
lines 47-48). 

The Examiner also asserts that the recitation of "assigning the classified data 
packets to a network user" in claim 1 is disclosed in Saari et al. (OA0419, page 5, lines 1 1-12). 
Applicant respectfully states that this is clear error. Saari et al. merely discloses that "a user may 
interact with the network" (column 4, lines 10-14). Saari et al. also discloses transmitting a 
billing cell to a user (column 7, lines 18-19) but not including or assigning user information 
within the billing cell, as the present claim 1 recites. 
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Conclusion 



Based on the above arguments and remarks, applicant respectfully submits that 



there are clear errors in the Examiner's rejections. Thus, applicant submits that the rejections 
must be reversed. 



Scully, Scott, Murphy & Presser, P.C. 
400 Garden City Plaza - Suite 300 
Garden City, New York 1 1 530 
Telephone: (516) 742-4343 
Facsimile: (516) 742-4366 

KRV:kd/dg 



Respectfully submitted, 




KatKerine R.Vieyra 
Registration No. 47,155 
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